Chapter 143B.
Article 2
Part 42. Nature Preserves Act.
§ 143B-135.250. Short title.
This Part shall be known as the Nature Preserves Act. (1985, c. 216, s. 1; 2015-241, ss.
14.30(k2), (r2).)

§ 143B-135.252. Declaration of policy and purpose.

@) The continued population growth and land development in North Carolina have made
it necessary and desirable that areas of natural significance be identified and preserved before they
are destroyed. These natural areas are irreplaceable as laboratories for scientific research, as
reservoirs of natural materials for uses that may not now be known, as habitats for plant and animal
species and biotic communities, as living museums where people may observe natural biotic and
environmental systems and the interdependence of all forms of life, and as reminders of the vital
dependence of the health of the human community on the health of the other natural communities.

(b) It is important to the people of North Carolina that they retain the opportunity to
maintain contact with these natural communities and environmental systems of the earth and to
benefit from the scientific, aesthetic, cultural, and spiritual values they possess. The purpose of
this Part is to establish and maintain a State Registry of Natural Heritage Areas and to prescribe
methods by which nature preserves may be dedicated for the benefit of present and future citizens
of the State. (1985, c. 216, s. 1; 2015-241, s. 14.30(k2).)

§ 143B-135.254. Definitions.
As used in this Part, unless the context requires otherwise:
1) "Articles of dedication” means the writing by which any estate, interest, or right
in a natural area is formally dedicated as a nature preserve as authorized in G.S.
143B-135.260.

@) "Dedicate™ means to transfer to the State an estate, interest, or right in a natural
area in any manner authorized in G.S. 143B-135.260.
(3) "Natural area” means an area of land, water, or both land and water, whether

publicly or privately owned, that (i) retains or has reestablished its natural
character, (ii) provides habitat for rare or endangered species of plants or
animals, (iii) or has biotic, geological, scenic, or paleontological features of
scientific or educational value.

4) "Nature preserve™ means a natural area that has been dedicated pursuant to G.S.
143B-135.260.

(5) "Owner" means any individual, corporation, partnership, trust, or association,
and all governmental units except the State, its departments, agencies or
institutions.

(6) "Registration” means an agreement between the Secretary and the owner of a

natural area to protect and manage the natural area for its specified natural
heritage resource values.

@) "Secretary" means the Secretary of Natural and Cultural Resources. (1985, c.
216, s. 1; 1989, c. 727, s. 218(68); 1989 (Reg. Sess., 1990), c. 1004, s. 19(b);
1997-443, s. 11A.119(a); 2015-241, ss. 14.30(k2), (r2).)



8 143B-135.256. Powers and duties of the Secretary.
The Secretary shall:

1) Establish by rule the criteria for selection, registration, and dedication of natural
areas and nature preserves.

@) Cooperate or contract with any federal, State, or local government agency,
private conservation organization, or person in carrying out the purposes of this
Part.

(3) Maintain a Natural Heritage Program to provide assistance in the selection and
nomination for registration or dedication of natural areas. The Program shall
include classification of natural heritage resources, an inventory of their
locations, and a data bank for that information. The Program shall cooperate
with the Department of Agriculture and Consumer Services in the selection and
nomination of areas that contain habitats for endangered and rare plant species,
and shall cooperate with the Wildlife Resources Commission in the selection
and nomination of areas that contain habitats for endangered and rare animal
species. Information from the natural heritage data bank may be made available
to public agencies and private persons for environmental assessment and land
management purposes. Use of the inventory data for any purpose inconsistent
with the Natural Heritage Program may not be authorized. The Program shall
include other functions as may be assigned for registration, dedication, and
protection of natural areas and nature preserves.

4) Prepare a Natural Heritage Plan that shall govern the Natural Heritage Program
in the creation of a system of registered and dedicated natural areas.

(5) Publish and disseminate information pertaining to natural areas and nature
preserves within the State.

(6) Appoint advisory committees composed of representatives of federal, State,
and local governmental agencies, scientific and academic institutions,
conservation organizations, and private business, to advise him on the
identification, selection, registration, dedication, and protection of natural areas
and nature preserves.

(7) Submit to the Governor and the General Assembly a biennial report on or
before February 15 of odd-numbered years describing the activities of the past
biennium and plans for the coming biennium, and detailing specific
recommendations for action that the Secretary deems necessary for the
improvement of the Program. (1985, c. 216, s. 1; 1987, c. 827, s. 152; 1997-
261, s. 82; 2015-241, ss. 14.30(k2), (r2).)

8§ 143B-135.258. Registration of natural areas.

@) The Secretary shall maintain a State Registry of voluntarily protected natural areas to
be called the North Carolina Registry of Natural Heritage Areas. Registration of natural areas shall
be accomplished through voluntary agreement between the owner of the natural area and the
Secretary. State-owned lands may be registered by agreement with the agency to which the land is
allocated. Registration agreements may be terminated by either party at any time, and termination
removes the area from the Registry.

(b) A natural area shall be registered when an agreement to protect and manage the natural
area for its specified natural heritage resource value has been signed by the owner and the



Secretary. The owner of a registered natural area shall be given a certificate signifying the inclusion
of the area in the Registry. (1985, c. 216, s. 1; 2015-241, s. 14.30(k2).)

§ 143B-135.260. Dedication of nature preserves.

@) The State may accept the dedication of nature preserves on lands deemed by the
Secretary to qualify as outstanding natural areas. Nature preserves may be dedicated by voluntary
act of the owner. The owner of a qualified natural area may transfer fee simple title or other interest
in land to the State. Nature preserves may be acquired by gift, grant, or purchase. Dedication of a
preserve shall become effective only upon acceptance of the articles of dedication by the State.
Articles of dedication shall be recorded in the office of the register of deeds in the county or
counties in which the natural area is located.

(b) Articles of dedication may include any of the following:

1) Restrictions and other provisions relating to management, use, development,
transfer, and public access, and any other restrictions and provisions as may be
necessary or advisable to further the purposes of this Part.

(@) Definitions, consistent with the purposes of this Part, of the respective rights
and duties of the owner and of the State and procedures to be followed in case
of violation of restrictions.

3) The recognition and creation of reversionary rights, transfers upon conditions
or with limitations, and gifts over.

4) Varying provisions from one nature preserve to another in accordance with
differences in the characteristics and conditions of the several areas.

(c) Subject to the approval of the Governor and Council of State, the State may enter into
amendments of any articles of dedication upon finding that the amendment will not permit an
impairment, disturbance, use, or development of the area inconsistent with the purposes of this
Part. If the fee simple estate in the nature preserve is not held by the State under this Part, no
amendment may be made without the written consent of the owner of the other interests
therein. (1985, c. 216, s. 1; 2015-241, ss. 14.30(k2), (r2).)

§ 143B-135.262. Nature preserves held in trust.

Lands dedicated for nature preserves pursuant to this Part are held in trust by the State for those
uses and purposes expressed in this Part for the benefit of the people of North Carolina. These
lands shall be managed and protected according to regulations adopted by the Secretary. Lands
dedicated as a nature preserve pursuant to G.S. 143B-135.260 may not be used for any purpose
inconsistent with the provisions of this Part, or disposed of, by the State without a finding by the
Governor and Council of State that the other use or disposition is in the best interest of the
State. (1985, c. 216, s. 1; 2015-241, ss. 14.30(k2), (r2).)

8 143B-135.264. Dedication of state-owned lands to nature preserves; procedures.

Subject to the approval of the Governor and Council of State, state-owned lands may be
dedicated as a nature preserve. State-owned lands shall be dedicated by allocation pursuant to the
provisions of G.S. 143-341(4)g. Lands dedicated pursuant to this section may be removed from
dedication upon the approval of the Governor and Council of State. (1985, c. 216, s. 1; 2015-241,
s. 14.30(k2).)

§ 143B-135.266. Dedication of preserves by local governmental units.



All local units of government may dedicate lands as nature preserves by transfer of fee simple
title or other interest in land to the State. (1985, c. 216, s. 1; 2015-241, s. 14.30(k2).)

§ 143B-135.268. Acquisition of land by State.

All acquisitions or dispositions of an interest in land by the State pursuant to this Part shall be
subject to the provisions of Chapter 146 of the General Statutes. (1985, c. 216, s. 1; 2015-241, ss.
14.30(k2), (r2).)

8 143B-135.270. Assessment of land subject to permanent dedication agreement.

For purposes of taxation, privately owned land subject to a nature preserve dedication
agreement shall be assessed on the basis of the true value of the land less any reduction in value
caused by the agreement. (1985, c. 216, s. 1; 2015-241, s. 14.30(k2).)

8§ 143B-135.272. Access to information; fees.

@ The Secretary may establish fees to defray the costs associated with any of the
following:

1) Responding to inquiries requiring customized environmental review services
or the costs associated with developing, improving, or maintaining technology
that supports an online interface for external users to access Natural Heritage
Program data. The Secretary may reduce or waive the fee established under this
subsection if the Secretary determines that a waiver or reduction of the fee is in
the public interest.

@) Any activity authorized under G.S. 143B-135.234(10), including an inventory
of natural areas conducted under the Natural Heritage Program, conservation
and protection planning, and informational programs for owners of natural
areas, as defined in G.S. 143B-135.254.

(b) Fees collected under this section are receipts of the Department of Natural and Cultural
Resources and shall be deposited in the Clean Water Management Trust Fund for the purpose of
supporting the operations of the Natural Heritage Program. (2014-100, s. 14.13A(a); 2015-241,
ss. 14.30(k2), (r2).)



